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8 October 2020 
 
Dear Convener 
 
EARLY LEARNING AND CHILDCARE: FOLLOW-UP REPORT  
 
We were grateful to have the opportunity to provide evidence to the Committee on 
10 September 2020 on the Auditor General’s Section 23 Report, Early Learning and 
Childcare: follow up.  During the evidence session, I committed to provide some follow-up 
information requested by the Committee.  
 
We have provided information on the following:  
 

 Contingency plans and progress as at February 2020 for outdoor infrastructure projects; 

 Local authority 1140 delivery progress; 

 The reintroduction of the 1140 statutory duty; 

 Local authority funding distribution for the 1140 expansion; 

 Flexibility and choice of the funded entitlement; 

 The 1140 expansion governance bodies covered by audit committees; 

 Our updated impact assessment. 
 
Outdoor infrastructure and settings  
 
The Committee asked about the outdoor infrastructure projects; how many of these had 
contingency plans in place to meet the August 2020 target; and how many of these settings 
were open in February 2020.  
 
There are currently 32 outdoor projects within the expansion programme (i.e. settings 
registered as providing services mainly or fully outdoors – a significantly greater number of 
settings include a proportion of registered space outdoors). The numbers and locations of 
outdoor projects has evolved over the course of the programme as local authorities reviewed 
demand and delivery models for August 2020. Only 3 of these projects were deemed as 
critical for 1140 delivery (i.e. that capacity was required for the delivery of 1140 hours in 
August 2020) and thus requiring contingency plans for August 2020.  These contingencies 
were identified by early 2020.  
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Data from Scottish Futures Trust Infrastructure Progress Report in February 2020 indicated 
that 5 outdoor projects were complete with the rest targeting completion dates of before or 
by August 2020. Latest tracking information shows that a total of 6 settings are now 
complete, with delays to the rest arising from COVID-19. These projects are now scheduled 
to complete between November 2020 and August 2021. As stated above, contingency plans 
were identified for the projects that were deemed as being required for capacity. The 
feedback from local authorities on these projects is that most of these projects were being 
delivered to enhance flexibility and choice as well as accessibility to outdoor learning rather 
than critical capacity requirements for August 2020. 
 
Local authority 1140 delivery progress  
 
The Committee asked for information on the progress of each local authority in delivering 
1140 hours of early learning and childcare (ELC) and what factors are impacting on their 
ability to achieve this target.  
 
Data as at September 2019, forecast data for April 2020, and extensive engagement with 
local authorities during December and March indicated that councils were on track to meet 
forecasts to deliver the expansion in August 2020.  It was reported to the Joint Delivery 
Board (JDB) in March 2020 that  the 1140 hours entitlement was expected to be delivered 
nationally in August 2020.  Although we have removed the statutory duty this year, local 
authorities are expected to continue to offer expanded hours where they can, and to 
progress expansion plans ahead of setting a new statutory date. 
 
As of 30 September 2020, 13 councils are already delivering 1140 hours to all families, with 
a more likely to move to a universal offer of 1140 by the end of October. All councils are 
providing more than the 600 hours statutory entitlement to some or all eligible families. A 
summary of ELC offers by council is attached. The Committee asked what factors were 
restraining full delivery of the 1140 hours entitlement in some councils. We are currently 
working with all councils to understand specific local barriers.  This work is ongoing, with an 
interim update due to be considered by the JDB this week.  The main challenges facing 
councils are: 
 

 Recruitment not completed due to the COVID-19 pandemic. 

 Multiple, extensive capital project delays due to the universal shutdown of sites.   

 ELC revenue funding used flexibly to support critical costs during the closure period. 
 
Work will continue with individual Councils and partners such as ADES, SOLACE, COSLA, 
and the Care Inspectorate to take action at local and national levels to overcome these 
challenges.  
 
Midlothian Council  
 
The Committee asked for details of the way in which Midlothian Council is planning to deliver 
1140 hours within its funding allocation. 

Midlothian Council are now offering 1140 hours to all eligible families.  The funded partner 
providers who wish to are providing 1140 hours, and all but 3 local authority settings are 
providing 1140 hours. In these settings, parents can take up a blended place in order to 
receive the full 1140 hours. This managed in line with safe re-opening guidance.  The 
Council has adopted a prudent approach to phasing, carrying forward where possible 
monies from the ELC specific grant, within the multi-year agreement. There has been some 
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restriction of flexibility and choice of venue and attendance patterns in 2020/21, which is 
partially due to COVID-19 impacts on capital projects but which has also ensured a high 
level of occupancy and helped manage delivery costs. The Council expect to be able to 
maintain 1140 delivery throughout this year, but are keen to understand the future funding 
settlement beyond the end of the current funding agreement to ensure ongoing 1140 delivery 
should the eligible population continue to increase. We continue to work closely with 
Midlothian Council to support them in the sustainable delivery of expanded ELC.  

Reintroduction of the 1140 statutory duty  
 
The Committee asked for information on when a decision will be taken on the timescales for 
1140 hours of ELC becoming a statutory duty again. The JDB, jointly chaired by the Minister 
for Children and Young People and COSLA Spokesperson for Children and Young People, 
met on 22 June to discuss the impact of the pandemic on delivery of 1140.  It was agreed at 
this meeting that in light of the significant impact of the COVID-19 pandemic and recovery, it 
was not feasible to reinstate a universal 1140 duty in the academic year 2020/21, or while 
coronavirus public health measures remain in place, if that is longer.  The date of 
reintroduction of the statutory duty to provide 1140 hours will be jointly agreed by Scottish 
Government and Local Government through the JDB.  
 
The JDB will make an initial assessment of readiness for reintroduction of the duty by the 
end of this calendar year to inform that agreement, based on the progress in recovery, as 
well as operational and financial implications.   
 
The Minister for Children and Young People and COSLA Spokesperson for Children and 
Young People wrote to councils on 8 July communicating these decisions, emphasising their 
joint commitment to the delivery of 1140 hours, and providing information on approaches to 
the National Standard.  Given the level of progress that has been made by authorities in 
delivering their 1140 hours programmes since that letter was issued, we expect the JDB to 
reach a decision on a new statutory implementation date by the end of 2020.  This would 
allow legislation to be brought forward before the end of this parliamentary session.  
 
Finance and funding 

The Committee asked for information on the funding breakdown of each local authority 
including how much local authorities estimated they would need against what they were 
allocated. This information was provided in the answer to a written parliamentary from Willie 
Rennie MSP in May 2018. The written response (ref. S5W-16649) provides details of the 
capital and revenue cost estimates provided by each local authority, the adjustments made 
to each authority’s financial estimates in line with the agreement reached by Scottish 
Ministers and COSLA Leaders and the funding allocated to each authority. 
 
The details of the funding agreement between Scottish Ministers and COSLA Leaders were 
placed in SPICe in May 2018 (bib number 59732). 
 
Flexibility and choice 
 
The Committee also asked for information on the impact the funding allocations have had on 
the flexibility and choice offered to families. 
 
Funded ELC is delivered through a mixture of public, private, third and childminding sector 
providers. Choice for families requires funded ELC to be available across a range of different 
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types of providers, allowing parents and carers to choose the provision that best meets their 
needs. 
 
To ensure that the funded ELC entitlement is delivered in high quality settings, the sector 
was working towards the introduction of Funding Follows the Child. This was to have been 
introduced alongside the statutory roll-out of 1140 hours of funded ELC entitlement in August 
2020. 
 
Funding Follows the Child is ‘provider neutral’ and is underpinned by a National Standard 
that to be a funded provider – regardless of whether they are in the public, private or third 
sector, or childminders – settings will have to meet. The criteria of the National Standard 
focuses on what children and their families should expect from their ELC experience, 
regardless of where they access their funded entitlement.  
 
Funding Follows the Child places power in parents’ and carers’ hands - ensuring that 
parental choice drives the delivery of high quality funded early learning and childcare 
entitlement. 
 
Overall choice and flexibility will reflect delivery of funded ELC across the whole sector, 
including private, third and childminding, as well as local authority, settings. Changes in the 
share of funded provision delivered through providers in the private, third and childminding 
sectors can therefore inform an assessment of changes in overall choice and flexibility.  
 
Local authority finance templates (returned in March 2018) reported that in 2016-17, the last 
year before the additional investment for the expansion to 1140 hours commenced, 77% of 
funded ELC provision was delivered in local authority settings and 23% across providers in 
private, third and childminding settings. Our latest figures estimate that in September 2019 
private third and childminding sector had increased their share of funded provision to 29% 
(with 71% of funded provision now delivered in local authority settings). 
 
These changes would indicate, at a time when local authorities have significantly increased 
their capacity, that more providers across the childcare sector have started to offer funded 
ELC offering more choice and flexibility to families. 
Funding Follows the Child, and the National Standard, was to have been introduced 
alongside the statutory roll-out of 1140 hours of funded ELC entitlement in August 2020. The 
impact of COVID-19 may make it more challenging for providers to meet all aspects of the 
National Standard from August 2020. In light of this interim guidance on the requirements for 
local authorities and providers with regards to Funding Follows the Child and the National 
Standard was published on 30 July. 
 
However, many local authorities are already using the National Standard criteria in their 
funded ELC contracts with providers. It is expected that the National Standard, with 
appropriate flexibilities in line with this guidance, will continue to form the basis of contracting 
arrangements with providers. 
 
Audit committees 
 
The Committee asked whether the ELC governance bodies are covered by audit 
committees. As confirmed during the session, all governance bodies described within the 
ELC programme governance framework are subject to oversight by portfolio audit and 
assurance arrangements which are supported by my quarterly DG Assurance meeting (as is 
standard practice). The meeting covers all aspects of my role, including the ELC programme, 
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alongside my other responsibilities for the Education, Communities and Justice portfolios.  
Colleagues from Scottish Government’s Internal Audit and Assurance Directorate join that 
discussion as well as our external Auditors, Audit Scotland. My assigned Non-Executive 
Directors are also in attendance. This ensures that that there is independent assurance 
oversight regarding the work of my DG Family including on risk, finances, people and the 
delivery of outcomes.  Key risks and issues from the ELC programme are presented and 
considered by meeting members. 
 
The remit of the meetings is to provide a dedicated forum in which directors can provide 
assurance in relation to: 
 

1. financial stewardship;  
2. people and capability;  
3. performance and outcomes; 
4. organisational efficiency and  
5. the internal control environment. 

 
Impact assessment 
 
Beatrice Wishart MSP who joined the session on 10 September asked about the impact of 
the COVID-19 pandemic and childcare availability on women. We committed to sharing our 
updated impact assessment with the Committee once it is published.  
 
We have now published Assessing the impact of re-opening childcare as part of the 
COVID-19 recovery process in Scotland. 
 
I hope this information is helpful to the Committee. 
 
 
 
Yours sincerely 
 

 
 
 
PAUL JOHNSTON 
 
  

https://www.gov.scot/isbn/9781800041042
https://www.gov.scot/isbn/9781800041042
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ANNEX 
 
Summary of ELC offers by council  
 

Authority  

Universal 
1140 
provision 
YES/NO 

Summary of provision August – September 2020 

Aberdeen City  NO 
600 hours in LA settings 
Up to 1140 hours in PVI settings 

Aberdeenshire NO 
600 hours in LA settings 
Up to 900 hours in PVI settings 

Angus YES 1140 offered to all children 

Argyll & Bute YES 1140 offered to all children 

Clacks YES  1140 offered to all children 

Dumfries & 
Galloway  

YES 1140 offered to all children 

Dundee YES 1140 offered to all children 

East Ayrshire NO Most LA settings delivering 1140, plus a majority of partners.  

East 
Dunbartonshire  

NO 

1140 hours offered to eligible 2-year-olds and any 3-5-year-olds 
who meet the same eligibility criteria.  
 
940 hours offered all other children 

East Lothian  NO 

At least 600 hours in LA settings, with partners providing additional 
540 hours to some children 
 
Settings delivering 1140 previously will continue to do so  

East 
Renfrewshire  

YES 1140 offered to all children 

Edinburgh City  NO 
Offering 1140 hours to most children, with most others offered more 
than 600 

Eilean Siar NO 
1140 hours will be available in almost all settings.  Remainder likely 
to offer 1140 in October  

Falkirk  NO 
1140 in majority of LA  settings and all partner settings 
736 hours in other settings 

Fife  NO 

Most children receiving 1140 
 
1140 offered in all settings in North East Fife. Other settings phasing 
from 600 to 1140 as capital expansion plans are completed.  
 
PVI settings offering 1140 

Glasgow city  NO 

Almost all settings delivering 1140 -  some restrictions due to covid 
restrictions impact on staff and buildings  
Where 1140 is not offered, to all, priority is given to working families 
and vulnerable children, and other families are offered up to 900 
hours.  
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Authority  

Universal 
1140 
provision 
YES/NO 

Summary of provision August – September 2020 

Highland NO 
Half of settings offering 1140, other settings offering 600 
 
Committed to phased roll out plan across the academic year. 

Inverclyde YES 1140 offered to all children 

Midlothian  YES 1140 offered to all children 

Moray  NO 
1140 in two thirds of settings 
Other settings offering 600 

North Ayrshire  NO 
1140 offered in all partners settings, and more than half of LA 
settings. 

North 
Lanarkshire  

YES 1140 offered to all children 

Orkney  NO 
1140 offered in most settings. Remainder likely to offer 1140 in 
October 

Perth & 
Kinross 

NO 

1140 offered in most LA settings. Remainder likely to offer 1140 in 
October  
 
1140 offered in almost all partner settings. 

Renfrewshire  NO 1140 in most LA settings and almost all partner settings.  

Scottish 
Borders 

YES 1140 offered to all children 

Shetland  YES 1140 offered to all children 

South Ayrshire  YES 1140 offered to all children 

South 
Lanarkshire  

NO 

1140 offered to most children.   
 
Admissions are reviewed on a four-weekly basis and additional 
capacity can be offered as additional infrastructure comes online.   

Stirling YES 1140 offered to all children 

West 
Dunbartonshire  

NO 1140 offered to most children  

West Lothian  NO 1000 hours offered to all children, with 4 settings offering 1140, 

 


